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1. Expanded Water Regulation for NRW
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Background

On the 26th February, the Minister for Natural Resources and Water announced in Parliament the establishment of a new entity called ‘The Office of the Water Supply Regulator’. Although there has been no press coverage, NRW has recently briefed qldwater and LGAQ and some of our members have been requested to assist NRW in developing activities related to the new entity. The Office will initially focus on the roll-out and implementation of the regulatory approach for mandatory Drinking Water Quality Standards and the Recycled Water Legislative framework (as announced in past e-Flashes). The Office will sit within NRW and will assume the role of the current Water Industry Regulation section.

This is an important change for the Queensland Water Industry and one with long term ramifications. Legislatively, the change is significant with the creation of a new Act via the Water Supply (Safety and Reliability) Bill which is planned to commence 1 July this year. The Act will subsume existing provisions of the Water Act 2000 including those dealing with Dam safety and regulation of Water Service Providers (e.g. SAMPs, CSS, DMP, SLMP), and will create new provisions for drinking water quality and recycled water. Among other things, the new provisions will require mandatory monitoring of specified drinking water quality parameters, and the creation of annual reporting against Drinking Water Quality Management Plans, and Recycled Water Management Plans. 

Long Term Ramifications

So is this a positive or negative move for the Local Government Water Industry? Obviously, tighter industry regulation is seldom welcomed in any field but if implemented sensibly and sensitively the new regulatory approach could be largely beneficial for qldwater members. 

Initial indications suggest the design of the new regulations will reflect successful and sustainable systems from elsewhere in Australia. If developed collaboratively with the industry they will promote improved standards across the State. Similarly, the regulatory framework for the reuse of recycled water, although driven strongly by indirect potable reuse in SEQ, will be applicable across the State and will implement important safe guards for the increasing trend for reuse. Although implementation of improved standards is initially unpalatable such change is essential to the long-term sustainability of the Qld Local Government Water Industry.

Short-term Impacts on Councils

So what are the downsides and immediate impacts on Council WSPs? The implementation process for these changes is still being designed, but a few issues have already been raised by qldwater and LGAQ.

First and foremost, these requirements represent additional work for WSPs and come at a time where Councils are particularly strapped for human resources and time. In particular, the imposition of two new Management Plans with the consequent annual reporting is unlikely to be well received by any WSP. NRW is planning to review the streamlining of existing Chapter 3 requirements in the second half of 2008. This review will look at aligning the SAMP, SLMP, DMP and CSS along with the new Drinking Water Quality Management Plans to introduce an integrated management plan for water supply. Dam safety approvals and recycled water management plans will remain separate from this process. This legislative restructure would appear to be an ideal opportunity to streamline the existing Chapter 3 requirements of the Water Act and better align it with Total Management Plans. A number of Councils already integrate these requirements but a bit of assistance from the regulators is sorely needed. LGAQ and qldwater have raised this issue with NRW on numerous occasions and will continue to strongly advocate rationalisation of the reporting.

Another challenge for councils will be the mandatory requirements for monitoring drinking water quality by January 2009. Initially only turbidity and concentrations of E. coli, and fluoride will be mandatory parameters, but there will also be a requirement that drinking water is ‘safe’. This latter requirement will introduce further parameters that will vary from system to system depending on local risk factors (e.g. presence of pesticides, metals). There will be no exemptions and the first additional mandatory parameters will be added during 2009. An initial hurdle that Councils will need to be mindful of is capacity for additional monitoring and water treatment particularly if using a water supply with intermittent quality concerns. However, if this challenge can be met there will be benefit in terms of Council’s guarantee of quality of drinking water for their communities and an increase in standards across the industry.
On the positive side, the requirement for a Drinking Water Quality Management Plan will be staged with deadlines of 2011, 2012 and 2013 for existing large, medium and small WSPs respectively. However, these deadlines can be shortened at the regulators discretion and this is likely to occur if initial surveys indicate potentially ‘unsafe’ concentrations of pathogens or toxicants. Another benefit will be the creation of a state-wide Water Quality Improvement Strategy by early 2010 that will seek to assist WSPs to meet the requirements of the new legislation.

The Recycled Water Management Plans are likely to have less immediate impact on Councils. Although this is an additional reporting requirement, Councils that recycle water are already regulated to some extent and have reporting requirements and third party agreements with users of treated wastewater. Further, other than for potable recycled water, ‘critical water schemes’, dual reticulation and irrigation of fresh produce which is minimally processed (e.g. lettuces), regulation of all existing recycled water use will be phased in over five years and it is likely that some exemptions will be granted. The real initial impacts will be in SEQ where indirect potable reuse and public perception is driving the need for tighter regulation and also for any Councils that are currently developing new recycling arrangements which will be subject to the new regulation with one year to comply.

What should Councils Do?

1. Maintain a watching brief over the next six months. Councils will be updated as the development of the legislation progresses and advise on any opportunities provided by the Government for consultation. 

2. Councils will be given the opportunity to participate in the development of regulatory guidelines for recycled water during May-June this year. 

3. For drinking water, NRW will be initiating extensive consultation after July this year including an assessment of treatment systems, capacity and current monitoring. It is recommended that Councils provide as much accurate information as possible during this period as it is this phase that will determine how much assistance WSPs will receive in future. 
4. If you are upgrading treatment infrastructure or capacity, consider the additional requirements that may be in place from 2009. This is particularly important in the consideration of fluoridation infrastructure. There are potential economies to be achieved through combining any existing upgrades plans, those required for fluoridation and those that may be necessary as a result of this new legislation. 
5. If you are considering new water recycling opportunities, be sure to contact NRW to discuss potential new requirements under the proposed legislation. 
If you require further information, feel free to ring Rob Fearon at qldwater (3252 4701), Mark Piorkowski at LGAQ (3000 2226) or contact NRW about the new legislation for drinking water and recycled water (phone 3405 3535 or email WaterRecycling.Enquiries@nrw.qld.gov.au).
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